OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORREY GENERAL,

.. HJonoradle Murphy Cole
County Auditor
Liberty County
Liderty, Texas

Dear Bir:

Oplnion No, 0
Rei Are the

942, submits for
hioh we quote thers-

bire qstate was given to
or the\gnddwment of ‘s gounty
and )f guch hoapital is es-
Q =0f in the event the
yome Mdufficiently valuable
y be/converted intc cash and
or”the sonstruction of a

2. from the will end deed: ‘Such prop-
ndin the property of the Jounty of

®
14d And /Ahall be under the control and 4i-
recti he County Judge and Commiszsioners*

ibesty County so long as the County of
Liderty maintains and operates a charitadle hos~
pital for the purpose of treating the siok people
of Liverty County who are without finanoial means
to pay for suoh servicest. T * * 0 HAVE AND TO
HOLD the above desorided property, upon the oon-
ditions and with the reservations above set out
unte the Gounty of Liderty, so long as the saue
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is used in acoordance with the terms and con-~
ditions ebove set out, and I do heredy bind
myself, my heirs, executors and administrators,
to ¥Warrant and Forever Defend all and singular
the said premises unto the said Libort{ County,
egainast every person whomsoever lawfuily claim-
ing, or to claim the same or any part thersof’.

"The will above mentioned, and a deed which
1is quoted fror adbove, oconveys several traots
of real eatete, including acreage properties
residence properties, and commercial propertiol
in Liderty and Chambers Counties.

“Both the will and the deed state that the
revenues from such properties may be used for
re=investment, repairs, oconstruotion of reatal
properties, or construotion of hoaspital faoil-
ities, and/or maintenance and aid in operation
"of any county hospitel which may be estaeblished.
The principal however may bs used only for per=-
manent oconstruction of & hospitael duilding.

*In other words, it is our interpretation
that the County has inherited a number of prop-
erties which may be used for the purpose of
srection and sid in maintaining, or the endow-
ment of a hospital or medical and treatment
genter,

"Your opinion is sought as to whether or
not the properties so oconveyed are sudjest to
ad valorem taxes to the State, County, or any
other political suddivision or munioipality.

"}iss Kersting died November 23, 1941, and
on such date there were taxes already dast dueg
and therefore Ishould like for your ruling to
inelude the subdjeet of taxation both defore and
after such dates, which is the date that title
pessed to the oounty.”

Article VIII, Seotion 2, Constitution of Texas,
provides, in part, that "the lLegislature may, by general
laws, exempt from taxation public property used for pudblie
purposes.”
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" Article XI, Ssotion 9, Constitution of Texas,
provides as follows: ,

*"The property of counties, citisa and towns,
owned and held only for pudblic purposes, suoh
as publio dulldings and the sites therefor, Fire
sngines and the furniture thersof, and all prop-
erty used, or intended for extinguishing fires,
public grounds and all other property devoted
exolusively to the use and denefit of the pudlie
shall be exempt from foroed sale and from taxa-
tion, provided, nothing herein shall prevent the
snforcement of the vendors lien, the mechanios
or builders lien, or other liens now existing.”

- Pursuant to the above constitutional provisions
the legislature of Texas recognized the following exemption
from taxation, which we quote, in part, from Article 7150,
Yernont'as Texas Civil Statutes:

*The following property lhnil be exempt
from taxation, to-wit: :

uk kx ¥

"Publio property. « All property whether
real or personal, delonging exolusively to this
State, or any politicel subdivision thereof, or
the United States, * * * v

- It 48 apparent fram an examination of the quoted
terms of the last will and testament of Miss Yettie XKersting,
devieing the property in question, and ¢of the habendum glause
of the desd oconveying luohrgroperty, also quoted, that Liderty
County on and after the 23rd d4day of lNovambder 1911 became
the owner of suoh pr:gortios, and they were evoted to a pud-
110 purpose, within the gontemplation and purview of the con-
atitutional and statutory provisions adbove adverted to, so

8s t0 be exampt from ad valorem taxes, '

However, this exempt status would not operate
retroaotively to confer any exemption from ad valorem taxes
upon the owner Or owners of this real estate which might el-
ready have aocrued and become delinquent for prior years,
unless, of vourse, the then owners wers entitled to exemption
from ad valorem taxes under other pertinent provisions of the
Constitution and statutes. Inasmuch as you do not point to
any suoch status, we assume that none exists in answering that
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tho owner or owners of this realty, prior to November 23,
1941, when title was caast upon the County of Liberty, wuuld
be liablo for ad valorem taxes acoruing, under ocontrolling
statutes, as of January 1, 1941, for said year, and for all
delinquent taxes of prior years; dut ad valorem taxes there-
on for the year 1942 and subsequent years would not de due
and colleotidle from the County of Liderty, so long as the
conditions odtain which would maintain the title to sueh
property in Liberty County under the dovico and conveyance
referred to. . ;

Trusting the rorogoins fully answers your inquiries,
we ars -

Tours very truly
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